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This report considers the feedback of the consultation process and 
seeks endorsement of the Local Government Land Amendment By-
law No. 9 of 2023. 

Attachments 1. Local Government Land Amendment By-law No 9 of 2023 
[12.2.2.1 - 4 pages]

RECOMMENDATION

Council resolves that:

1. The report of the Director Community Development titled "By-law Review" be 
received and noted.

2. In exercise of the power contained in Section 246 of the Local Government Act 
1999, having satisfied the consultation requirements of the Act and after having 
had regard to the outcome of the public consultation in relation to the proposed 
By-law and the Certificate of Validity provided by the Council’s legal practitioner; 
the majority of Council, in the presence of at least two thirds of its members, 
hereby makes and passed By-law No. 9 – Local Government Land Amendment By-
law 2023 as attached and marked ‘Attachment 1’.

3. The Chief Executive Officer be authorised to undertake all steps necessary to 
finalise the By-law review process and to give effect to the adopted By-law. 

Background

At its meeting on 11 April 2023, Council resolved:

1. The report of the Director Community Development titled "By-law Review" be 
received and noted.

2. The Council is satisfied that proposed By-law No. 9 adequately addresses the 
feedback provided by the Legislative Review Committee in respect of the Council’s 
Local Government Land By-law 2022 and endorses proposed By-law No. 9 as 
provided in Attachment 4 for consultation in accordance with Section 249 of the Local 
Government Act 1999.

3. A further report be presented to Council in June 2023 with the outcome of the public 
consultation.
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Report

The mandatory community consultation of the draft Local Government Land Amendment 
By-law No. 9 of 2023 (refer Attachment 1) occurred through the Participate PAE Page 
between 17 April and 17 May 2023, which included a notice published in the Advertiser on 
17 April 2023 in accordance with City of PAE Community Engagement Policy. 

There were 68 visitors to the page, with one contribution being:

Really like the updated section 10.1.5 on ablutionary facilities, it will make life easier for 
everyone covered by the exemption clauses. It can be very hard to find the “right” toilet 
when you or your kids are disabled and/or gender diverse. Having explicit guidelines 
around being able to access public restrooms when you don’t “look” like you should be 
there will ease the burden for many people.

As there was no feedback against the proposed By-law it is recommended to adopt the Local 
Government Land Amendment By-law No. 9 of 2023.

Adoption of the By-laws

The By-law can only be adopted where at least two-thirds of the members of the Council are 
present and the resolution must be supported by an absolute majority of the members of 
Council. In practical terms, this means that since the Council compromises of 18 members, 
at least 12 members must be present at the meeting and at least 10 members must support 
the resolution.

Council must consider the Certificate of Validity provided by the Council’s legal practitioner 
for the By-law pursuant to Section 249(9) of the Local Government Act 1999 (LG Act). The 
certificate certifies that in the opinion of the legal practitioner, the Council has the power to 
make the By-law by virtue of a statutory power specified in the certificate and that the By-
law is not in conflict with the LG Act.

The amending By-law has been certified by Council’s legal practitioner, Cimon Burke, as 
required by the Act, and has no implications for National Competition Policy. 

Once the By-law has been adopted by Council, it must be published in full in the Government 
Gazette.

The By‐law must be laid before Parliament (via the Legislative Review Committee) within 
six (6) sitting days. The Legislative Review Committee considers the By‐law and if it forms 
the opinion that the By‐law should be disallowed, it must report the opinion and grounds for 
it to both Houses of Parliament within fourteen (14) sitting days. If Parliament is not in 
session, it may, before reporting to Parliament, report its opinion and the grounds for it to 
the Council.

As the By-law does not have any impact upon existing rights or impose obligations on a 
person, the By-law can commence on the date of Gazettal.

City Plan Relationship

The proposed By-law is aligned to our community vision and pillars, and will support 
community safety, wellbeing, and positive community outcomes.
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Legislative Context and Related Policies

Section 246 of the Local Government Act 1999 gives Council the power to make By-laws.
In creating By-laws Council must have regard to the principles applying to By-laws (Section 
247 of the Act) and the rules relating to By-laws (Section 248 of the Act).

Section 249 of the Act sets out the process Council must follow with regards to passing By-
laws.

Stakeholder Engagement

A significant stakeholder and community engagement program has been undertaken as part 
of the By-law review, which included community consultation prior to drafting the By-laws, 
and mandatory consultation in accordance with the Act.

Risk Management

The review of Council’s By-laws ensures that we maintain effective governance practices 
and continue to have By-laws which improve community wellbeing and safety. Importantly 
the review and drafting of By-laws has carefully considered the balance between Council 
regulation and community expectations.

Financial Management

The amendments to the By-law have been captured through existing budgets in the 2022-
2023 financial year which includes provision for legal advice and mandatory consultation 
notifications.

Environmental and Social Impacts

Our regulatory approach has many social impacts and ensuring that we balance the public 
good and community expectations will improve social cohesion.
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